

September 29, 2011


To: shildebrand@cititrends.com; mgabriel@cititrends.com; jdunn@cititrends.com; icouncil@cititrends.com;  sclifford@cititrends.com; bgraves@cititrends.com; acook@cititrends.com; pabraham@cititrends.com; abeisel@cititrends.com; gwilder@cititrends.com; ccheeseman@cititrends.com; jhughley@cititrends.com; dchisholm@cititrends.com; bharris@cititrends.com; vowens@cititrends.com; jcollins@cititrends.com; mboyette@cititrends.com; akoonce@cititrends.com; dcook@cititrends.com; pwright@cititrends.com; bgreen@cititrends.com; spoole@cititrends.com; adrinkman@cititrends.com; bfeher@cititrends.com; dalexander@cititrends.com; jnapoli@cititrends.com; gdurkin@cititrends.com; sholland@cititrends.com;  mbuchsbaum@cititrends.com; kgroneck@cititrends.com; vdavis@cititrends.com;
Fully executed Lease dated:   

September 21, 2011         



Date Received: 



September 22, 2011

[image: image4.png]PETIETS




Season:                           
Fall 2011                   



Name of Shopping Center:      
Lakewood Center       



Store #:
0543
Premises Address:                    
2041 Rawsonville Rd.
Belleville, MI 48111-2219

(confirmed as a deliverable address at USPS.com) (
County:      
Wayne

Latitude/Longitude:                              42.217333/-83.540330     
           


Landlord Contact:
Dan Fink, Director of Leasing Schostak Brothers & Company

260.456.9401
fink@schostak.com
5800 Fairfield Ave., Suite 148, Fort Wayne, IN 46807

David Johns, Director of Development & Construction Schostak Brothers & Company, 
248.357.6152  johns@schostak.com

17800 Laurel Park Drive North, Suite 200C, Livonia, MI  48152

Ivy Jiggens, Lease Administrator  248.357.6174    jiggens@schostak.com

Utilities:

Electric:
unknown






Water:
unknown





Gas:
unknown








Former Occupant:
Rite Aid
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1.1
Reference Provisions
(a) 
PREMISES – The Premises shall be the area designated as “Citi Trends” having a front footage of approximately 82 linear feet, and containing approximately 12,245 square feet located at Lakewood Center, Van Buren Township, Michigan 48111 (“Shopping Center”) as shown in Exhibit A attached hereto.  [additional text intentionally omitted]
1.3  
Commencement Date – [additional text intentionally omitted]
(1) [additional text intentionally omitted]
(2) [additional text intentionally omitted]
(3) Landlord shall have provided a copy of an invoice from JD Candler Roofing describing the repairs recently made to the roof of the Premises; and
(4) Receipt by Tenant of Landlord’s approval of Tenant’s Plans, and Tenant obtaining construction permits (if necessary) for Tenant’s Work. Tenant agrees to pursue diligently obtaining Landlord's approval of Tenant’s Plans and, thereafter, to apply promptly for and pursue diligently the obtaining of a building permit.  Tenant shall notify Landlord within five (5) days after Tenant has obtained all necessary permits pursuant to the foregoing.
Within (15) fifteen days after the Delivery Date, Landlord shall provide an August 2011 asbestos report from an environmental consultant stating that there are no asbestos or asbestos-containing materials in the Premises or that the asbestos and asbestos-containing materials are encapsulated and non-friable.
With regard to Tenant’s Plans, Landlord may either (a) evidence its approval by endorsement to that effect by signature or initials one (1) set of Tenant’s Plans and return said signed or initialed set to Tenant (whereupon such approved preliminary plans shall then constitute the final plans), or (b) refuse such approval if Landlord shall determine that the same (i) do not conform to the standard of design, motif and décor established or adopted by Landlord and/or other tenants in the Shopping Center, (ii) would subject Landlord to any additional cost, expense or liability or the Premises to any violation, fine, penalty of forfeiture, (iii) would in any way adversely affect the reputation, character and/or nature of the Shopping Center, (iv) would provide for or require any installation or work which is or might be unlawful, create an unsound or dangerous condition or adversely affect the structural soundness of the Premises and/or the building in which the Premises are located.  If Landlord refuses approval of Tenant’s Plans, then Tenant shall use its reasonable efforts to comply with Landlord’s revisions and corrections within twenty (20) days thereafter by submitting revised and corrected proposed Tenant’s Plans to Landlord for its approval.  Tenant’s Plans shall be prepared by [sic] sealed by an architect or engineer duly licenses in the State of Michigan.  No construction work shall be commenced by Tenant until Tenant receives prior written approval of Tenant’s Plans from Landlord.  Approval of Tenant’s Plans by Landlord or Landlord’s architect does not relieve Tenant of the responsibility to comply with the requirements of applicable codes and regulations.  All material changes after the final approval are subject to Landlord’s written approval, which approval shall not be unreasonably withheld or delayed.  Nothing contained in this Lease shall be deemed or construed in any way as constituting the consent or request of Landlord, express or implied, by inference or otherwise, to any contractor, subcontractor, laborer, mechanic or materialman, the performance of any labor or the furnishing of any materials for any specific improvement, alteration or repair of the Premises or any part thereof nor as giving Tenant a right, power or authority, to contract for or permit the rendering of any services or the furnishing of any materials that would give rise to the filing of any mechanics’ or materialmens’ liens or claims of liens against the Premises, Tenant’s interest therein or the Shopping Center. 

2.5 
Utility Charges – All utilities to the Premises shall be separately metered at Landlord’s expense prior to the Delivery Date. Tenant shall pay promptly, as and when the same becomes due and payable, all water rents, rates and charges for electricity, gas, heat, steam, hot and/or chilled water, and other utilities supplied to the Premises.  Tenant shall contract directly with and shall be solely responsible to the public utility companies for putting service in Tenant’s name and the payment of all charges for Tenant's usage of such utility services.  [additional text intentionally omitted]   If such utilities are disrupted as a result of the negligence or willful misconduct of the Landlord, its employees, agents or contractors, and as a result thereof, Tenant is unable to operate its business from the Premises for more than one (1) business day, the Gross Annual Rental and all other charges pursuant to this Lease shall abate thereafter until such service is restored to the point that Tenant is again able to operate. [additional text intentionally omitted]  The obligation of the Tenant to pay for such utilities shall commence as of the Delivery Date, without regard to any free rental period or formal commencement date of this Lease.
If Landlord, and not a public utility company, is furnishing utilities to the Premises, and if such utilities are available from a public utility company, Landlord, at any time at its discretion and upon not less than one hundred eighty (180) days' prior written notice to Tenant, may discontinue the furnishing of electricity to the Premises and, in such case, Tenant shall contract for the supply of such electricity with the public utility company supplying electricity to the neighborhood.  Tenant shall be responsible for the payment of all connection and use charges and fees imposed by any governmental units or utility companies in connection with utility services to the Premises (but not tap in fees).  
3.1 
Condition of Premises – Except as may be expressly provided in this Lease, Landlord shall have no obligation to improve or alter the Premises for the benefit of Tenant and all other work on the Premises shall be completed by Tenant at Tenant’s expense (“Tenant’s Work”).  Accordingly, except as may be expressly provided for in this Lease, Tenant hereby agrees to accept the Premises in their “AS IS” condition and Landlord shall have no obligation to improve or alter the Premises for the benefit of Tenant, except as may be expressly set forth in Section 1.3 above.  Tenant’s Work shall include, but not be limited to, all work necessary for Tenant to open for business in the Premises as a Citi Trends store.  Any modifications to Tenant’s Plans attached hereto as Exhibit B-1 and any of Tenant’s Work which is not shown on Tenant’s Plans shall be subject to Landlord’s approval, shall be performed in a good and workmanlike manner, and shall comply with all governmental requirements.  No work shall be performed by or for Tenant at the Premises until Tenant's plans and specifications have been approved by Landlord.  Approval of Tenant’s Plans by Landlord shall not constitute the assumption of any responsibility by Landlord for their accuracy or sufficiency, and Tenant shall be solely responsible for such matters.  Any disagreement or dispute concerning any work to be performed with respect to the Premises shall be submitted to Landlord's registered architect and Tenant's registered architect, whose joint decision shall be final and binding on both Landlord and Tenant.
3.2 
Acceptance by Tenant – Delivery of possession to Tenant of the Premises shall constitute acceptance of the Premises by Tenant, subject only to patent defects with respect to any work Landlord is expressly required to perform under this Lease prior to the Delivery Date, for a period of thirty (30) days after the Delivery Date, if any, and any latent defects discovered within one (1) year after the Delivery Date with respect to any work Landlord is expressly required to perform under this Lease prior to the Delivery Date.  


4.1 
Use of Premises – [additional text intentionally omitted]
Unless authorized or directed by court order, no auction, liquidation, lost our lease, going out of business, fire or bankruptcy sales may be conducted in the Premises.  Tenant shall not permit noise or odors to be dispelled from the Premises which are reasonably objected to by any tenant or occupant of the Shopping Center and upon written notice from Landlord, Tenant shall immediately cease and desist from causing such noise or odor to be dispelled from the Premises (provided, however, that an audible security system, such as I-Verify, is expressly permitted).  Upon written notice from Landlord, Tenant shall immediately cease displaying merchandise and/or advertising which Landlord, in the good faith exercise of its reasonable business judgment, believes to be improper, immoral or objectionable according to local community standards and morals.  Tenant shall not permit the operation of any pinball machines, video games or other amusement devices, or pay telephones on the Premises, except in non-sales areas of the Premises and solely for the use of Tenant's employees, but coin-operated vending machines shall be permitted in the Premises.  Tenant shall not use the areas adjacent to the Premises for business purposes except as expressly permitted by this Lease.  Tenant agrees that all receiving and delivery of goods and merchandise and all removal of merchandise, supplies, equipment, trash and garbage shall be made only by way of Tenant’s rear service door and other areas provided therefor by Landlord.  No radio or television or other similar device shall be installed on the exterior of the Premises and no aerial shall be erected on the roof or exterior walls of the building in which the Premises are located (other than Tenant’s rooftop communications equipment and audible security system installed with Landlord’s prior written consent pursuant to plans and specifications reasonably approved in advance by Landlord).  No merchandise or other obstruction shall be placed by Tenant or its employees, agents or contractors on the walks immediately adjoining the Premises except for sidewalk sales expressly permitted by this Lease.  [additional text intentionally omitted]
4.2  
Use of the Shopping Center – The Shopping Center is and shall remain retail in character, and, further, no part of the Premises or the Shopping Center shall be used for office purposes (in excess of fifteen percent (15%) of the gross leasable area of the Shopping Center) or residential purposes or for the primary purpose of: a meeting hall; banquet hall, except in connection with the operation of a restaurant operated more than one hundred (100) feet from the Premises; school (excluding any employment training operation containing one thousand six hundred (1,600) square feet or less and operated more than one hunded (100) feet from the Premises); library; church or other place of public assembly; “flea market”; pet stay facility; health clubs or gymnasiums greater than fifteen thousand (15,000) square feet of gross leasable area in the aggregate;  billiard or pool hall, except a restaurant may have billiards tables or pool tables as an incidental use; illicit massage parlor (it being understood and agreed that a legitimate first class therapeutic massage facility such as, by way of example, Massage Envy, shall be permitted); funeral parlor; video game arcade, except a restaurant may have video games as an incidental use; off-track betting establishment; bowling alley, other than a restaurant with bowling lanes as an incidental use if such restaurant is located more than two hundred feet (200’) from the Premises; skating rink; car wash (other than community charitable car washes which shall not be located within one hunded (100) feet of the Premises); facility for the sale, display or leasing of motor vehicles (other than a Special Promotion, as hereinafter defined); night club or bar located within two hundred feet (200’) of the Premises; facility for the repair of motor vehicles; so-called “head shop; adult products, adult books or adult audio/video products establishment (which are defined as stores in which at least ten percent (10%) of the inventory is not available for sale or rental to children under the age of majority in the State in which the Store is located because such inventory explicitly deals with or depicts human sexuality; children’s entertainment complex or facility, computer game room or "laser tag" or "virtual reality" theme operation; any central laundry and/or dry cleaning plant, provided, however, this prohibition shall not be applicable to on-site service oriented to pick up and delivery by the ultimate consumer, including nominal supporting facilities, as the same may be found in retail shopping districts in the metropolitan area where the Shopping Center is located; live entertainment, stage productions and other entertainment.  No part of the Shopping Center within thirty (30) feet of Tenant’s front and side perimeter walls of the Premises shall be used for or as a theatre, auditorium or veterinary services.   No ATM or similar machine shall be permitted in the Shopping Center within one hundred (100) feet of the front and side perimeter walls of the Premises.  Landlord agrees that after the date of this Lease it shall not lease any premises within one hundred (100) feet of the Premises to any tenant that Landlord reasonably believes will cause or permit objectionable odors to emanate or be dispelled from that premises; if any tenant located within one hundred (100) feet of the Premises causes objectionable odors to emanate or be dispelled from its premises, whether or not Landlord reasonably believed the same would occur, Landlord shall use commercially reasonable efforts to cause such objectionable odors to not be so emanated or dispelled.  Landlord’s obligations and Tenant’s rights pursuant to this Section 4.2 are subject are subject in all respects to rights of parties which arose prior to the date of this Lease, including without limitation the rights of tenants in the Shopping Center as of the date of this Lease operating under leases in effect as of the date of this Lease without giving effect to amendments or modifications made after the date of this Lease (“Existing Tenant”); in the event Landlord’s consent is expressly required for an Existing Tenant to operate in violation of this Section 4.2, Landlord shall withhold its consent if it is permitted to do so.

7.2  
Security Equipment – Tenant shall be allowed, at its sole cost and expense and with Landlord’s prior written consent, not to be unreasonably conditioned, withheld or delayed, to install security equipment.  The installation of security equipment shall be in compliance with the Landlord’s Construction Exhibit, the applicable terms and conditions of this Lease and local building code for commercial buildings.  At the expiration or earlier termination of this Lease, upon Landlord’s written request, Tenant shall remove any and all items installed by Tenant pursuant to this paragraph, and repair and restore the Premises and the Shopping Center to the extent Landlord reasonably deems necessary as a result from such removal, all at Tenant’s sole cost and expense.  

14.17
Signs, Awnings, and Canopies – Landlord may erect and maintain such suitable signs as it, in its sole discretion, may deem appropriate to advertise the Shopping Center.  Subject to Dunham’s prior written consent (which Landlord agrees to diligently pursue) and to Tenant obtaining all necessary governmental approvals, Tenant shall erect and maintain on the side of the Dunham’s building one of Tenant’s standard signs not exceeding forty two (42) inches in height (and not to exceed the maximum amount permitted under applicable law).  Tenant shall also be permitted to install an under-canopy or blade sign, at Tenant’s expense.  Tenant shall submit to Landlord detailed drawings of such sign for review and approval by Landlord which shall not be unreasonably withheld, conditioned or delayed prior to erecting said sign on the Premises.  Landlord hereby approves Tenant’s Sign Specifications attached hereto as Exhibit C  but Landlord’s approval shall still be required for any exterior building signage other than as shown on Exhibit C, which approval shall not be unreasonably withheld, conditioned or delayed.  Subject to Tenant obtaining any necessary governmental approvals, Tenant also shall have the right to display from time to time on the exterior of the Premises professionally-made advertising banners (not more than eight (8) times per year for more than two (2) weeks per time, except that Tenant’s Grand Opening banner may be displayed for up to thirty (30) days).  No symbol, design, name, mark or insignia adopted by the Landlord for the Shopping Center shall be used without the prior written consent of Landlord.  No illuminated signs located in the interior of the store shall be visible from the outside.  No handwritten signs shall be permitted.  Tenant further agrees to maintain any such sign, awning, canopy, decoration, lettering, advertising matter or other thing, as may be approved, in good condition and repair at all times.  Except for Landlord’s approval of Exhibit C hereinabove, and as otherwise expressly provided for in this Lease, all of Tenant's signs shall be governed by the criteria set forth in the Landlord’s Construction Exhibit.  Tenant shall have the right to display professionally prepared non illuminated interior signs, including professionally lettered interior window displays, without Landlord's consent, so long as not more than forty percent (40%) of the square foot area of Tenant's storefront windows are covered thereby and the same are professionally suspended from the ceiling or affixed by means of suction cups or other professional methods other than tape.  Except as expressly provided for herein, Tenant will not place or cause to be placed or maintained on any exterior door, wall or window of the Premises any advertising matter or other thing of any kind and will not place or maintain any decoration, lettering or advertising matter on the glass of any window or door of the Premises, or any hanging sign within two (2) feet of any such window or door, without Landlord's prior written approval, which shall not be unreasonably withheld, conditioned or delayed.
Notwithstanding anything to the contrary set forth in this Lease, subject to obtaining all necessary governmental approvals, Tenant shall have the right, at its sole cost and expense, to have an identification sign panel placed on any Shopping Center pylon that may, at Landlord’s sole discretion, be erected by Landlord after the date of this Lease (“Pylon”), provided that, notwithstanding the foregoing, in no event shall Tenant have the right to have an identification sign panel on the Pylon unless same contains enough panels to include an identification sign panel for the Shopping Center plus one panel more than the number of identification sign panels necessary for each tenant of the Shopping Center and unleased store in the Shopping Center whose premises are larger than the Premises to have an identification sign panel on the Pylon.  The size, design and location (on the Pylon) of such sign panel (“Tenant’s Panel”) shall be subject to Landlord’s prior written approval and to local governmental approval.  Landlord shall have the right, at any time and from time to time, to replace the Pylon with another pylon in (or to move the Pylon to) such location as Landlord shall determine.  In the event Landlord elects to replace (or move) the Pylon, Tenant, at its sole cost and expense and subject to the terms of this paragraph, shall remove Tenant’s Panel from the Pylon and, except as hereinafter provided, subject to obtaining all necessary governmental approvals, Tenant shall have the right, at its sole cost and expense, to have Tenant’s Panel (or, if Tenant’s Panel is of such size and/or design that in Landlord’s determination it is not suitable for installation on the replacement pylon, a new identification sign panel) placed on such replacement pylon (or on the Pylon) in such location as Landlord shall determine, subject to local governmental approval, provided that, notwithstanding the foregoing, in no event shall Tenant have the right to have an identification sign panel on a replacement pylon unless same contains enough panels to include an identification sign panel for the Shopping Center plus one panel more than the number of identification sign panels necessary for each tenant of the Shopping Center and unleased store in the Shopping Center whose premises are larger than the Premises to have an identification sign panel on such pylon.  [additional text intentionally omitted]
Changes to Tenant’s signs shall be subject to Landlord’s consent, not to be unreasonably withheld.
15.5
Construction Allowance – In consideration of Tenant performing Tenant's Work and provided that Tenant is not in default under this Lease, Landlord shall pay to Tenant the sum of [additional text intentionally omitted]
as and for a construction allowance and contribution (“Construction Allowance”) toward the cost to Tenant for performing Tenant’s Work in the Premises, within thirty (30) days after the last to occur of (i) full completion of Tenant Work; (ii) Tenant opening for business in the Premises; (iii) receipt by Landlord of sworn statements and full unconditional lien waivers from the general contractor and any subcontractor providing materials or services in excess of Five Thousand and 00/100 Dollars ($5,000.00) and the receipt by Landlord of a bond or other security against construction liens actually filed reasonably satisfactory to Landlord; and (iv) the issuance of an unconditional Certificate of Occupancy (or, if any, the Township of Van Buren's equivalent).  [additional text intentionally omitted]
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